‘Bankruptcy from the Horse's Mouth’

Bankruptcy is about getting back on your
feet and on with your life… Contact us
without judgement or obligation.

Alan Nicholls | hello@alannicholls.com.au | 1300 060 122

Hi, my name is Alan Nicholls
I’ve been a bankruptcy trustee for over 30 years. Over the years, I
have helped many thousands of Aussies to fix their financial
problems, recover and get back on their feet.
I believe in bankruptcy.
Many great Australian’s have been bankrupt. We are all human
beings and bankruptcy is not a reflection of a person’s character, it
is only a reflection of the circumstances they find themselves in.
Bankruptcy is not just a solution for your financial problems. With
the debts gone you can improve your quality of life and create plans
for your future.
I’ve seen bankruptcy save lives, marriages and families.
Core to what I do as a bankruptcy trustee is to help you through
bankruptcy with support and guidance. With this the opportunity is
created for you to start building your future.
I created this eBook to answer some of the questions I am often
asked about bankruptcy and provide insight to the approach I take
for you to get your best result from bankruptcy.
Whilst everyone’s circumstances are different all financial problems
can be fixed.
If you are ready to talk about your options, give me a call for a
completely confidential and relaxed chat. I will answer your
questions and discuss the constructive service I provide to help you
get past your financial problems to your new start.

Alan Nicholls

1

Contents
Why I Like Bankruptcy

3

What happens when you Declare Bankruptcy?

4

Protection of Bankruptcy

5

Your furniture and household effects

5

Vehicles

5

Bank Transaction Cards

6

Savings

6

Tax Refunds

6

Renting

7

Travel

7

Reset your Life in Every Way, Not Just Financially

8

How I help you to become Bankrupt

11

Alan Nicholls | hello@alannicholls.com.au | 1300 060 122

2

Why I Like Bankruptcy
•

Bankruptcy will permanently cancel most of your debts.

•

The super you have accumulated over time is protected and remains available for your
retirement.

•

The super your employer pays during your bankruptcy is protected for your retirement.

•

Your savings while bankrupt are protected provided they remain in your bank account.
You can save as much as you like, it is all yours.

•

Your household furniture and effects are protected.

•

Your tools of trade are protected up to the statutory limit. Currently, this amount is $3,800.
This amount is regularly adjusted for CPI.

•

You can keep cars and motorbikes up to a total auction value of $8,100. This amount is
regularly adjusted for CPI.

•

Your income is protected to make sure you have money to live. If you are a high-income
earner this protection is maintained but you may have to pay some money to your
bankrupt estate.

•

The debt collectors will stop hassling you, as you no longer owe the money. They are
unable to continue debt collection court proceedings against you.

•

You can operate a business in your name while bankrupt.

•

You can travel overseas while bankrupt with your trustee’s permission.

•

You may be able to remain living in your own home.

•

You do not have to go to court to become bankrupt, it is completely private only your
creditors and people connected with your financial affairs will know.

•

You will be you again with peace of mind, improved health, and able to sleep.
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What
happens
when you
declare
bankruptcy?
1.

2.

3.

4.

After your Bankruptcy Application has
been lodged you will receive an email
notification either from my office or the
government informing you that your
application has been accepted or rejected.
Rejection usually occurs because you have
not correctly completed your application.
Using my lodgement service will ensure
that your application is not rejected
because of clerical mistakes.

5.

The email you receive will contain your
bankruptcy number and the date of your
bankruptcy. It will also have some general
information about bankruptcy which I
recommend that you take the time to
read.
I will be your trustee, or it may be the
government trustee depending on your
circumstances. Talk to me about how you
can nominate me to be your trustee.
One of my jobs as your trustee is to
contact your creditors, notifying them that
you are now bankrupt. Once notified your
creditors will stop contacting you. It can
take up to 14 days for your creditors to be
notified. If creditors are still contacting you
give them your bankruptcy number, this
will stop the calls and emails.
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I will be in contact with you. As your
trustee I am required to make standard
inquiries concerning your circumstances.
Things I may request from you include:
•

Copy of your bank statements for the
past 12 months.

•

Copy of your passport.

•

If you have sold any property or assets, I
will ask for documentation relating to
the sale.

•

Tax File Number

•

Copy of recent payslips.

•

Copy of recent tax returns.

•

Superannuation
Fund
statement
(super you have accumulated over
time in a regulated fund is protected
and not available to your bankrupt
estate).

•

Vehicle details.

6.

I do not have access to your bank
accounts during bankruptcy.

7.

When I have completed my duties, I will
stay out of your way so you can get on
with life.
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Protection of
Bankruptcy
Once you have the protection of bankruptcy, life goes on as
normal. You will have money from your pay to live on, rather
than using it all on your loan repayments. As your trustee I
will not be involved, in your daily life. My job is to take care of
your bankrupt estate. Occasionally, I may need some help
from you, which could mean providing me with a
document or having a chat on the phone.

Your Furniture and Household Effects
Are protected unless you have items of value such as works
of art or antique furniture. You can save and replace furniture
or other household items during bankruptcy and keep tools
of trade to an auction value of $3,800. This usually covers a
large number of tools because they do not fetch much at
auction.

Vehicles
You can own vehicles provided the total combined auction
value equity in the vehicles does not exceed $8,100. If you have a
car on finance, the lender will usually allow you to retain the car
during your bankruptcy (and when it is completed), as long
as the payments are kept up to date. If equity in the vehicle
does exceed $8,100 talk to me about how you can retain the
use of the vehicle.
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Bank Transaction Cards
I recommend you apply for a debit card, so you still have the
convenience of a credit card if you are traveling or buying goods
online, etc. A debit card works the same as a credit card except
you use your own money and won’t be subject to the costs that
incur if the card debt is not paid on time.
Normally, once subject to bankruptcy, you won’t be able to get
a credit card and we recommend you don’t because you will be
charged a high rate of interest. That will reduce the amount of
funds available for daily living.

Savings
Use bankruptcy to create the habit of saving, no matter how
small the amount. While you are bankrupt you can save as much
money as you like, it is all yours. You must keep your savings in a
standard savings account. Bankruptcy is not only about helping
you resolve unpaid debt, but also redesigning the way you will
live in the future. Put some time into making those plans.
Once bankrupt, the funds from your protected wages can be
banked and used for living expenses, or to replace household
goods, or even to go on holiday. Money saved from your wages
must remain in your bank account, not invested in property,
managed funds, shares, etc.

Tax Refunds
Any money claimed as a tax refund relating to the year, or partyear before bankruptcy goes to your bankrupt estate. For
example, if you become bankrupt on 30 September one year
and lodge a tax return for the financial year ending the following
30 June, and receive a refund of $1200, then $300 will go to the
bankrupt estate. You get to keep $900.
You can retain all subsequent refunds during bankruptcy, but
they will be viewed as some of your net income and if it takes
your earnings over what is called the threshold amount, you
will be required to pay income contributions. Another point to
note is, if you owe money to the Tax Office, your refunds
during bankruptcy will be held by the ATO against what you
owe at the date of bankruptcy, but this only happens during the
three years of the bankruptcy.
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Renting
When it comes to housing, some people have have difficulty
renting a property when they become bankrupt while others
have had no problems. It most likely comes down to rental
references. My observation is that if you persist, you will find a
suitable place to rent.
It is in everyone’s best interest if the social consequences from
the trauma of extreme financial problems can be minimised.
The effects and consequences for other members of the family
can be significant.
Give yourself a bit more time than you normally would to find a
rental property and ensure that you have the required bond.

Travel
Please note, during bankruptcy I will not take your passport. If you
want to travel overseas you will need to get my permission. There
is a form to be filled out for the travel to be authorised, but it is
rare for a request to be declined.
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Reset your Life in Every Way,
Not Just Financially
All debts caught by your bankruptcy are gone permanently!
I believe in bankruptcy, removing your debts is a circuit breaker, stopping the worry to restore
some calm to your life.

I encourage you to get your best possible result from bankruptcy. To do this I want you to do
more than just file for bankruptcy to become debt-free. The formula that I recommend to
people I help through bankruptcy is:
•

File for bankruptcy for all debts caught by your bankruptcy to be gone
permanently.

•

Let go of the past – a lot of people are mortified that they have found themselves
with extreme financial problems, feel embarrassed, and have difficulty getting past
the trauma of what has happened. The truth is that we all go through difficult
times in our lives and financial problems can happen to anyone. From my years of
experience and observation, it is the people who can let the past go and focus on
their future that are most likely to get the best results from bankruptcy. Please let
the past go and focus on your future.

•

Take the opportunity to reset all aspects of your life, to improve your quality of life.

•

Legally optimize your financial recovery by tailoring your circumstances and
financial recovery plan to the flexibility and opportunities provided by the

bankruptcy legislation.
By taking this approach the outcome, you achieve from bankruptcy will not be limited to the
removal of your debts caught by bankruptcy. You will also be on your front foot, resetting
your life to create good quality of life foundations for your future and be working on what you
can legally do during bankruptcy to optimise your financial future.

I can help you with this and if you would like to have a chat about your situation, I am only a
phone call away on 1300 060 122.
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In addition to all debts caught by your bankruptcy being gone forever and the opportunity to
reset key aspects of your life we also consider what financial outcomes you wish to achieve
from your bankruptcy and for the rest of your life. When I talk to people about this, every
answer is different. That’s the beauty of life, we are all different. Some people want to save

their house, others want to buy a house in the future. Some want to help their kids through
university while others want to save for their retirement.
I encourage you to explore and learn what you can legally do to optimise your financial
recovery, using the flexibility and opportunities that the bankruptcy legislation provides. By
doing this you can tailor your bankruptcy solution to your circumstances, enabling you to
create your best opportunity for your pathway forward.
Depending on your plan it may be relevant for you to look at:
•

Options for saving and continuing to live in the family home,

•

Options for high-income earners to maximise their financial recovery from bankruptcy,

•

Your options for trading a business whilst bankrupt and what is involved,

•

The hidden benefits of your superannuation for progressing your financial future whilst
bankrupt,

•

Your options if you have a self-managed super fund,

•

Your options if you need to be a director of a company, whilst bankrupt,

•

Employment issues to be aware of whilst bankrupt,

•

Traps high-income earners need to be aware of,

•

Actions to take to set yourself up to buy a house in the future.

I encourage you to think about what you want to achieve in the future. Then give me a call to
discuss your plan and what actions you can legally take to progress your financial future whilst
bankrupt.
To give you an idea of the sort of thing we are talking about, here are some quick examples:
A. Joe & Sue had accumulated significant credit card debt and needed to file for bankruptcy.
Their goal was to one day buy a unit and start a family. During bankruptcy, they lived on
one wage and saved the other in their ordinary bank account. They were discharged from
bankruptcy with over $100,000 in the bank and two years later purchased their unit.
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B. Tom’s business failed and he was left with debts of the company he had guaranteed. The
pressure of the business failure had caused a lot of stress on his marriage with Joan. Tom

was 45 years of age. Tom was lucky enough to get a good job, earning $120,000 and Joan,
who was not bankrupt, started working a part-time job earning $24,000. During
bankruptcy, Tom’s priority was to save his marriage by looking after Joan. They replaced
all their old white good appliances and furniture, saved for, and travelled overseas for a 3week holiday and saved $75,000 in Joan’s bank account towards a deposit for a
townhouse. Tom’s priority was to make Joan happy and feel financially secure.

I encourage you, if you have questions or would like to discuss your circumstances, give
me a call on 1300 060 122 or email hello@alannicholls.com.au
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How I
help you
to
become
Bankrupt

Becoming bankrupt can be daunting if for no other
reason you have not done it before and are most
likely under a lot of stress. It's not a good time for
something new and the pressure of completing
your form correctly – I do understand.
I help you to become bankrupt by assisting you to
complete your form, answering your questions on
what information the form requires, I also give you
an eBook to help you answer the questions and my
checklist to help you make sure that nothing has
been missed. Above all that I give you time, support,
and encouragement for the preparation of your
form with the effort to make the process as

stress-free as possible for you.
Remember, financial problems can be fixed, and I
can help you.
To get the ball rolling give me a call during business
hours or flick me an email hello@alannicholls.com.au
and I will get the ball rolling for you.

It is all fixable and I am here to help you!
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